
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

An indispensible primer for fiduciary service providers such as 

trustees, foundation councils and company service providers.  
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SUMMARY 

 

Paying Agents Upon Receipt are structures which are not subject to effective taxation 

and are effectively managed within the EU savings tax territory which secure interest 

for beneficial owners resident in another Member State. These are entities and legal 

arrangements such as trusts, foundations, partnerships and offshore companies.  

 

The revised EU savings tax moves responsibility for applying the ŘƛǊŜŎǘƛǾŜΩǎ 

provisions away from banks and assigns Paying Agent responsibility on the 

management of entities & legal arrangements. This has profound consequences 

because the bank, as previous Paying Agent, often claimed it was unable to identify 

the actual beneficiary or principal contributor and thus could not impose savings 

tax. Paying Agents Upon Receipt must identify the Beneficial Owner on 3 sequential 

steps:- 

i. The immediate beneficiary if identifiable, else 

ii. If no immediate beneficiary is identifiable, then the Beneficial Owner is 

deemed to be the person who directly or indirectly contributed the assets to 

the fiduciary structure, i.e. the principal contributor. Note indirectly means via 

a nominee settler or agent founder 

iii. If no immediate beneficiary or principal contributor is identifiable, then the 

structure becomes a Paying Agent Upon Distribution, applying the savings tax 

on any beneficiary who within 10 years who becomes entitled to the payment 

or the capital that produced the interest. 

 

Note: An entity may opt out of being a Paying Agent by electing to be treated as 

a UCITS if it is similar to an undertaking of collective investment.  
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1. How entities & legal arrangements usually disguise the actual beneficial owner  

 

A prime goal of a tax planner advocating structures such as trusts, foundations, offshore 

companies and nominees is to separate legal ownership of the assets from the actual beneficiary. 

These structures, to date, have successfully avoided international taxes as they are crafted to 

present an image that no party involved can have a tax liability. This is done in eight stages:-  

 

1.1 Seperate legal ownership from principal contributor 

If itôs not yours, you canôt be taxed.  

 

The prime goal of a fiduciary structure is for the 

principal contributor to give legal ownership of his 

assets away to a nominee owner, yet still influence how 

it is utilised. Trustees may have legal ownership of the 

assets, but they are not personally entitled to benefit from the assets. 

Some structures donôt even have any form of ownership of the assets except in a custodian 

role. Companies can use nominee shareholders to own the assets on behalf of the actual 

beneficiary. The ñgivingò of assets away may be contractually irrevocable to reinforce the 

concept that the assets no longer belong to the principal contributor. 

 

1.2 Mask the original source of assets 

If it didnôt come from you, you canôt be taxed. 

 

If a beneficiary of a structure 

cannot be identified, tax 

authorities often go after the 

individual who initially contributed the assets. 

Therefore, the original contributor is often masked behind 

a nominee. It is standard in many offshore jurisdictions to arrange for a 

lawyer or trustee , known as a nominee settlor or agent founder, to settle a 

small initial nominal trust fund. The real original contributor, known as the 

principal settler or principal founder , then later adds a more substantial 

trust fund. The founder of Liechtenstein foundation is never the principal 

contributor, but the lawyer or fiduciary company who files to incorporate the foundation.  

Many banks in the EU do not require the identity of the principal contributor of a fiduciary 

structure, thus allowing the contributor to escape tax liability  

Actual 

beneficiary 

Nominee 

/ agent 

Principal 

contributor 

Nominee / 

Agent 
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1.3 Disguise control 

If you donôt control it, itôs not yours. 

The principal contributor most likely wants to influence how the assets 

given away are to be utilised. (Otherwise why give it away?). The 

problem is that tax authorities may deem the original owner of the 

assets as a beneficiary if he is still controls the assets supposedly given 

away. If you control the assets that you supposedly gave away, then you 

really havenôt really given up ownership.  

 

The principal contributor continues to control the assets indirectly 

and surreptitiously via arrangements and facilities to associated with 

fiduciary structures such as undisclosed letter of wishes, unregistered 

bylaws, appointing a protector, etc.   

Generally, no-one outside the fiduciary structure knows the principal 

contributor still controls the assets. 

 
 
 
 

1.4 Utilise a temporary holder / manager of the assets 

Manager does not beneficially own the assets but may have legal ownership. 

 

The custodian of the asset has a role to manage the assets on behalf of beneficiaries at the 

direction of the principal contributor. In some structures, the 

manager such as a trustee has legal ownership of the assets but 

cannot benefit from the assets.  In some structures, there is no 

owner of the assets such as a Liechtenstein foundation or 

establishment. Generally the trustee / manager of the assets are 

not taxed because the assets are for the benefit of someone else, who may or may not be 

identifiable. 

 

Offshore trustees and foundation councils are generally not taxed on the income of the 

structure.  

Principal 

contributor 
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1.5 Ensure no beneficiary is immediately entitled to income 

If itôs not for you now, you canôt be taxed now. 

 

The beneficiary will be taxed if  he is 

immediately entitled to the structureôs 

income. Therefore the structure is setup to 

ensure that the beneficiary is not immediately 

entitled to the income. The nominee owner will claim to have discretion in 

deciding who and how much is paid to a future unnamed beneficiary.  

 

Usually, if an immediate beneficiary is not identifiable, nobody will be taxed. 

 

 

 

1.6 Add an entity / legal arrangement layer to further buffer ownership of assets 

Obfuscate ownership and management. 
 

Foundations and trusts almost always hold the assets via a 

offshore company or partnership. This enhances confidentiality, 

simplifies holding of assets anywhere in the world, allows 

income to be distributed as dividends, further distances the 

beneficial owner from direct ownership, ensures the foundation 

or trust never holds assets directly, allows appointment of third party directors to further 

obfuscate the true management, etc.  
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1.7 Perform alchemy on income before distribution  

Charity begins at home 

 

Fiduciary structures may fake a beneficiary by paying 

nominal amounts to a stated charity beneficiary but pay the 

beneficiary upon windup or according to the undisclosed 

letter of wishes. The charity is then presented as the sole 

beneficiary to tax agents, allowing the actual beneficiary to 

escape tax liability. 

 

Other methods to avoid income tax is to delay distribution of income secured for several 

years and convert the income into a capital gain, wage, loan, consulting fee, etc. 

A delay in distribution enables the controller to change the character of income payment 

received by the fiduciary structure to a more tax beneficial such as loan or capital 

distribution. 
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1.8 Present restricted view of structure to bank 

They canôt snitch on what they donôt know 

 

The bank holding the structure's account is the Paying Agent responsible for applying the 

savings tax. However, with a restricted view presented to the bank, a beneficial owner cannot 

be identified. The bank cannot apply the savings tax as no-one supposedly owns the assets, 
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2.  Responsibilities of Paying Agent Upon Receipt  

 

2.1 Why appoint the management as Paying Agent Upon Receipt? 

If banks, as Paying Agents, claim they do not know the actual 

beneficiary or principal contributor of a structure, then they are unable apply the savings tax 

provisions. Consequently, it is sequentially logical to appoint the management of structures, 

rather than the bank, as the Paying Agent, called Paying Agent Upon Receipt. The managers 

of fiduciary structures have an all encompassing view of the setupôs purpose and true 

beneficiaries. Therefore these Paying Agents Upon Receipt can levy the savings taxes 

accordingly. 

 

 

 
 

 

 

 

 

 

 

 
 
 

 
Paying Agent 
Upon Receipt 

i. Knows the actual beneficiary, even if 

determined in the future 

 

 

ii.  Knows the principal contributor who 

directly or indirectly provided the assets,  

 

 

 
 

iii.  In the highly unlikely event of a fiduciary 

manager being unable to pierce the veil of 

a nominee / agent, then the responsibility 

for applying the savings tax provisions is 

appointed on the nominee 
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Why appoint Paying Agent Upon Receipt cont... 

 

2.2 Which intermediate structures are obliged to act as a Paying Agent Upon Receipt? 

Any entity or legal arrangement which:- 

a) is  effectively managed
*
 within the EU savings tax jurisdiction 

b) secures interest 

c) the interest is effectively untaxed
**

  

d) beneficial owners are resident in a different Member State  

 

The revised EU savings tax directive contains an indicative list of ñPaying Agent upon receiptò. 

These are entities and legal arrangements not subject to effective taxation
*
 and are effectively 

managed
**

 within the directiveôs territory. The Paying Agent Upon Receipt is responsible to apply 

the savings tax provisions, viz. withholding or reporting. 

 

The Paying Agent upon receipt applies the savings tax provisions on its accounts 

located anywhere in the world. This means that automatic reporting could occur even if 

the bank account is located in a jurisdiction with banking secrecy, such as Singapore 

 

 

 

 

 

 

 

 

  

*  Place of effective management of an entity / legal arrangement, with or without legal 

personality, shall mean the address where key management decisions are taken that are 

necessary for the conduct of the entityôs activity as a whole.  

**  Subject to effective taxation shall mean that an entity or a legal arrangement is liable to tax on 

all its income, or on the part of its income attributable to its non-resident participants, 

including on any interest payments. Taxation at a zero rate shall in any case be considered to 

be not subject to effective taxation. 

Important 

F 
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Why appoint Paying Agent Upon Receipt cont.. 

 

For example:- 
 

 

UK trust with a Swiss bank account for UK beneficial owners is not a Paying Agent Upon 

Receipt.  

[ point (d) above not true ] 

 

compared to 

 

UK individual with Swiss bank account will be subject to saving tax as Swiss bank is 

Paying Agent 

 

 

UK individual with UK bank is not subject to savings tax. 

 

 

compared to 

 

Jersey trust with UK beneficial owners with UK bank is a Paying Agent Upon Receipt. 

[ points (a),(c),(d) above are true ] 

 

 

Panama IBC with Bahamian resident directors and Swiss bank account is not a Paying 

Agent Upon Receipt. 

[ point (a) above not true ] 

 

 

compared to 

 

Panama IBC with Liechtenstein directors and Swiss bank account is a Paying Agent Upon 

Receipt. 

 

 

2.3 άtŀȅƛƴƎ !ƎŜƴt Upon DistributionέΥ  If the management of an entity / arrangement cannot 

identify an immediate beneficiary nor identify the individuals(s) who initially directly or 

indirectly contributed the assets, then the ñPaying Agent Upon Receiptò becomes a 

ñPaying Agent Upon Distributionò. The Beneficial Owner will be the person who within 

10 years becomes entitled to payment. 

Ê This will be most likely for a discretionary trust or foundation where the settler / 

founder is deceased or claim they do not know the source of the assets which were 

used to establish the  trust / foundation. 

 

2.4 Option to be treated as a collective investment: An entity (not a legal arrangement) has 

the option of not being a 'Paying Agent Upon Receipt' if it is similar to a collective 

investment and elects to be treated as a collective investment. This means the bank making 

or securing interest payments for the entity reverts back to being the Paying Agent. 

Ê E.g. a private investment club  
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Ê Why appoint Paying Agent Upon Receipt cont... 

 

2.5 What information about the Paying Agent Upon Receipt is reported by the economic 

operator (bank) to the competent authorities? 

 

2.5.1. Automatic notification to tax authorities on existence of Paying Agent Upon Receipt 

 

A Paying Agent Upon Receipt may not have a bank account in their own country. 

Therefore the tax authorities would not normally know about the existence of the Paying 

Agent Upon Receipt. In order to notify the tax authorities of the existence of a Paying 

Agent Upon Receipt, the bank (Paying Agent) must report to the tax authorities of the 

Paying Agent Upon Receipt about the existence of that Paying Agent Upon Receipt... 

 

Any economic operator established in the savings tax territory who makes an interest 

payment to, or secures such a payment for, an entity or a legal arrangement which has its 

place of effective management in the savings tax territory other than the State where the 

economic operator is established, shall inform the competent authority of its State of 

establishment the :- 

i. the name of the entity or legal arrangement; 

ii.  its legal form; 

iii.  its place of effective management; 

iv. the date of the latest interest payment; 

v. the total amount of the interest payment; made to, or secured  

 

Note: this notification applies irrespective of who the beneficial owner is, i.e. even for non 

EU residents. This is because at this stage of the payment, the Paying Agent is unaware of 

who the beneficial owner is. 

 
 

2.5.2 Option for Paying Agent to withhold tax on payments to Paying Agent Upon Receipt 

 

For those Member States and third country parties that withhold tax instead of automatic 

exchange of information, the economic operator may opt to withhold the savings tax if the 

entity / arrangement does not agree to have its information reported. Note this applies 

irrespective of where the beneficial owner is resident, i.e. even for non EU residents! 
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3. Beneficial Owner 
 

An untaxed entity or legal arrangement established or effectively managed within the EU 

savings tax territory is a Paying Agent Upon Receipt and must determine the Beneficial Owner 

according to one of the following three scenarios (i) an immediate beneficiary entitled to the 

payment is identifiable, or (ii) a principal contributor of the assets is identifiable, or (iii) the 

beneficiary entitled to the payment is only identifiable at a later date. 

 

3.1 Immediate beneficiary identifiable: 

Beneficial Owners are deemed to be the individuals who are immediately entitled to 

receive the income arising from the assets producing such payment, when the entity or 

legal arrangement receives the payment or when the payment is secured on its behalf; 

 

3.1.1 For a company: 

The Beneficial Owner of a company is  

Ê any shareholder who owns more than 25% equity of a company 

Ê alternatively it is the natural person who exercises control over the 

management of a legal entity.  

 

4.1.2 For a trust / foundation: 

The Beneficial Owner of a trust or foundation is: 

Ê where the future beneficiaries have already been determined, the natural 

person(s) who is the beneficiary of 25% or more of the property; or 

Ê alternatively the natural person(s) who exercises control over 25% or more 

of the property of a legal arrangement or entity 

 

3.1.2 For a partnership 

The Beneficial Owner of a partnership are: 

Ê Ordinarily, the principal general partners 

Ê Additionally, any limited partner entitled to at least 25% of the assets is a 

Beneficial Owner. 
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Beneficial Owner cont... 
 

3.2 Contributor is beneficial owner if immediate beneficiary not identifiable 

If  at the time of receipt of payment it is not possible to identify a beneficiary who is 

immediately entitled to the interest payment, the Beneficial Owner is then deemed to be 

the individual who directly or indirectly contributed the assets to which gave rise to the 

payment, regardless of whether this individual is entitled to the assets or income of the 

entity or legal arrangement.  

! ñregardless if individual is entitled to assetsò ensures the principal contributor is deemed 

the beneficial owner even if the trust is irrevocable. 

! ñindirectlyò means principal contributor via a nominee agent. 

!  this effectively nullifies attempts for a nominee contributor to claim responsibility for 

funding a fiduciary structure with a small nominal settlement. 

 

If a discretionary trust claims at the time of receipt of income it does not yet 

know the beneficiary then the principal settler will be deemed the Beneficial 

Owner. This will also similarly affect foundation councils who always know the 

principal founder, even if it is not publically registered.  

 

Nominees contributors are commonly used in offshore structures, for example a 

lawyer is founder of a Liechtenstein foundation, or a company provided by the 

trust provider acts a nominee settler. According to the EU directive on money 

laundering Art 3.7(e), nominees are categorised as ótrust and company service 

providersô and hence if the Paying Agent Upon Receipt cannot pierce the veil of 

a nominee contributor of assets, then the nominee is candidate for Paying Agents 

Upon Receipt themselves, and will  thus have to identify the principal for whom 

they are acting. 

 

3.3 Beneficiary identifiable at a later date - Paying Agent Upon Distribution:  

If there is no immediate beneficiary identifiable nor identifiable contributor, then the 

Paying Agent Upon Receipt must keep track of interest and later apply the savings tax 

provisions on the Beneficial Owner being the person who within 10 years becomes 

entitled to the interest, or any distribution representing that income, or to the assets that 

produced the interest. 

¶ This will be the standard for a discretionary trust / foundation where the settlor / 

founder is deceased or for trusts that do not require a settlor   
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Beneficial Owner cont... 

 

3.4 Multiple layers of structures 

 

Example 1: 

 

 

 

 

 
 
 
 
 

¶ The Swiss bank will inform the Liechtenstein authorities that the Paying Agent 

Upon Receipt is the Foundation who manages the BVI company. 
 

¶ The Liechtenstein foundation will be the Paying Agent Upon Receipt responsible 

for applying the provisions of the savings tax. 

 

 

Example 2: 

 

 

 

 

 
 
 
 

¶ The Swiss bank, as economic operator, looks through the Panama International 

Business Company to the beneficial owner. As the beneficial owner of the IBC is a 

Liechtenstein foundation, the Swiss bank realises it is securing interest for an entity 

(foundation) managed within the savings tax territory. 
 

¶ The Swiss bank will then inform the competent authorities that it has secured payment 

for the Liechtenstein foundation. 
 

¶ The Liechtenstein foundation becomes the Paying Agent Upon Receipt. 
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4. Exemption from Paying Agent Upon Receipt responsibilities 

 

4.1 There are four conditions where an entity or legal arrangement is excluded from 

Paying Agent Upon Responsibility responsibilities:- 

 

4.1.1 Fund - An undertaking for collective investment or other collective investment fund 

or scheme  

4.1.2 Pension or insurance company - An institution providing pension or insurance 

services or an undertaking mandated by such an institution to manage its assets.  

¶ Insurance - the bank is the economic operator as it is the final link with the 

customer. The insurance company must provide information regarding the 

interest. 

¶ Pensions ï are included in the Mutual Assistance and anti fraud directive for 

automatic exchange of information. 

4.1.3  Exclusively a Public charity - Acknowledged under the procedures applicable in 

the Member State where it is resident for tax purposes or has its place of effective 

management that it shall be exempt from effective taxation under the general rules 

for direct taxation because it serves exclusively charitable purposes for the public 

benefit. 

4.1.4  Known shared owners - Constitutes a shared beneficial ownership for which the 

economic operator making or securing the payment has established the identity and 

residence of all the beneficial owners and the economic operator therefore is the 

paying agent. 

 

4.2 Entity similar to collective investment may opt out - An entity which is similar to an 

undertaking for collective investment or collective investment fund or scheme shall have the 

option of being treated for the purposes of this Directive as such an undertaking, investment 

fund or scheme. 

 

4.2.1 Where an entity exercises that option, the Member State in which it has its place of 

effective management shall issue a certificate to that effect. The entity shall present 

that certificate to the economic operator making or securing the interest payment. 

The entity shall in that case be exempted from Paying Agent Upon Receipt 

obligations   
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Exempted Paying Agent Upon Receipt cont... 

 

4.3 Exempted if less than 15% interest assets threshold  
 

Member States shall have the option of excluding from the definition of interest, 

payments which are made or credited to an account of an entity or a legal arrangement, 

which is a Paying Agent Upon Receipt where the direct or indirect investment of such an 

entity or a legal arrangement in debt claims and capital guaranteed interest substitutes does 

not exceed 15% of its assets. 
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5. Information to be provided by Paying Agent Upon Receipt 

 

In jurisdictions that are mandated or have elected automatic exchange of information, the Paying 

Agent Upon Receipt must provide the following minimum amount of information to the competent 

authority: 

5.1 the identity and residence of the beneficial owner established  

5.2 the name and address of the paying agent; 

5.3 the account number of the beneficial owner or, where there is none:- 

5.3.1 identification of the debt claim giving rise to the interest payment or of the life 

5.3.2 insurance contract, security, share or unit giving rise to that payment; 

5.4 the total amount of its interest payments received, secured or deemed to accrue to its 

beneficial owners. The information provided must distinguish and show separately for:- 

5.4.1 Debt claims - the amount of interest paid or credited 

5.4.2 Capital guaranteed securities - either the amount of any income paid, realised or 

credited or the total amount of the payment 

5.4.3 Accrued or capitalised debt - either the amount of interest or income referred to or 

the total amount of the proceeds from the sale, redemption or refund; 

5.4.4 Interest distributed by funds - either the amount of interest referred to or the total 

amount of the distribution 

5.4.5 Annualised interest - where a Member State exercises the option to annualise 

interest, on the amount of annualised interest or other relevant income; 

5.4.6 Life insurance - either the benefit calculated in accordance with that provision or 

the total amount of the payment. If, in the case of assignment to a third party, the 

paying agent has no information about the value conferred: the sum of the 

payments made to the life insurer under the life insurance contract. 

 

5.5 During the transitional period , Member States levying withholding tax may provide that an 

economic operator making an interest payment to, or securing such a payment for, an entity 

or a legal arrangement referred to in Article 4(2), which has its place of effective 

management in another Member State, shall be considered to be the paying agent in place of 

the entity or legal arrangement and shall levy the withholding tax on that interest, unless the 

entity or legal arrangement has formally agreed to its name if any, its legal form, its place of 

effective management and the total amount of interest paid to it or secured for it being 

communicated in accordance with the fourth subparagraph of Article 4(2). 

*
CriticalF 
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Information to be provided by Paying Agent Upon Receipt 
 

 

5.6 The Paying Agent Upon Receipt shall inform the competent authority of the Member 

State where it has its place of effective management 

 

5.7 In the case of shared beneficial ownership a Paying Agent Upon Receipt - inform where 

it has its place of effective management; whether the amount reported for each beneficial 

owner is the full amount attributable to the beneficial owners collectively; the actual 

share pertaining to the beneficial owner concerned or an equal share. 

 

5.8 Notwithstanding the previous Member States may allow Paying Agents Upon Receipt to 

report only the following: 

5.8.1 in the case of interest payments within the meaning of (i) debt claims, (ii) capital 

guaranteed securities, and (iii) income distributed from funds -  the total amount 

of interest or income; 

5.8.2 in the case of interest payments within the meaning of (i) accrued and capitalised 

debt claims, and (ii) accrued and capitalised funds - the total amount of the 

proceeds from the sale, redemption or refund related to such payments; 

5.8.3 in the case of interest payments from life insurance policies -  either the benefits 

about which the competent authority of the Member State of residence of the 

beneficial owner has not yet been informed, by the paying agent or its fiscal 

representative pursuant to any legislative provision different from those necessary 

to implement this Directive, or the total amount paid out under life insurance 

contracts generating such payments. 

 

The Paying Agent Upon Receipt shall inform whether it reports the total amounts 

according to each of the previous three categories. 
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6. Withholding Tax 
 

In those jurisdictions which allow withholding tax as an equivalent 

measure to exchange of information, the Paying Agent Upon Receipt shall 

levy a withholding tax at a rate of 35 % on: 

6.1 Debt claims -  interest paid or credited on debt claims of any kind; 

6.2 Capital guaranteed securities - amount of any income paid, 

realised or credited on securities of any kind with a capital guarantee or linked to interest  

6.3 Accrued or capitalised debt or collective investments - interest at the sale, refund or 

redemption of the debt or fund; either on the amount of interest or by a levy of equivalent 

effect on the full amount of the proceeds from the sale, redemption or refund 

6.4 Distributed income from collective investments ï on the amount of interest 

6.5 Annualised interest - where a Member State exercises the option to annualise interest,: on 

the amount of annualised interest or other relevant income; 

6.6 Life insurance - on the benefit calculated in accordance with that provision. Member States 

may allow paying agents to levy withholding tax only on the benefits about which the 

competent authority of the Member State of residence of the beneficial owner has not yet 

been informed, by the paying agent or its fiscal representatives pursuant to any legislative 

provision different from those necessary to implement this Directive. 

6.7 During the transitional period , Member States levying withholding tax may provide that 

an economic operator making an interest payment to, or securing such a payment for, an 

entity or a legal arrangement, which has its place of effective management in another 

country within the savings tax territory, shall be considered to be the paying agent in place 

of the entity or legal arrangement and shall levy the withholding tax on that interest, unless 

the entity or legal arrangement has formally agreed to its name if any, its legal form, its 

place of effective management and the total amount of interest paid to it or secured for it 

being communicated  
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7. Surprising responsibilities of Paying Agents Upon Receipt 

 

7.1 Paying Agents Upon Receipt responsibility applies to all foreign bank accounts 

7.2  

The entities and arrangements as ñpaying agents upon receiptò will always be 

obliged to apply the provisions of the Directive, exchange of information or 

withholding tax, upon receipt of any interest payment from any upstream economic 

operator wherever established. This is actual, irrespective if the structure holds its 

bank account outside the EU savings tax territory such as a branch in Singapore or a 

subsidiary in Bahamas. This could involve withholding tax or automatic exchange of 

information depending where the paying agent upon receipt is established. 

 

7.2  Excluded interest if less than 15% interest assets threshold  

 

Member States shall have the option of excluding from the definition of 

interest payments which are made or credited to an account of an entity or a legal 

arrangement, which is a Paying Agent Upon Receipt, where the direct or indirect 

investment of such an entity or a legal arrangement in debt claims and interest substitutes 

has not exceeded 15% of its assets. Note that collective investments are not included in this 

calculation. 

 

7.3 Discretionary mandate accounts in foreign subsidiaries ? 

The definition of a legal arrangement is where a person or organization controls property 

and/or money for another person or organization. This is not exclusively a trust. This also 

relates applies to a discretionary mandate. Therefore if a bank established within the EU 

savings tax territory has a discretionary mandate over a beneficial owner's account in a bank 

outside the savings tax territory, then the bank within the territory is potentially a Paying Agent 

Upon Receipt.  

 - E.g. a bank in Luxembourg manages a customerôs account in their Bahamas subsidiary. 

This discretionary mandate is a "legal arrangement" equivalent to a trust. As this "legal 

arrangement" is untaxed in Bahamas and is effectively managed within the territory of 

the EU savings tax then the bank in Luxembourg is candidate for being "Paying Agent 

upon receipt". 

  


